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MEMORANDUM Stormwater Quality Section 
 
November 26, 2013 
 
To: ACHD Commissioners and Director  
 
From: Erica Anderson Maguire, Stormwater Quality Supervisor, Stormwater Quality Section 
 Bruce Mills, PE, Deputy Director, Engineering Division 
 
Subject: Garden City Request to Terminate NPDES MS4 Permit and Effects on ACHD 
   

December 4, 2013 Commission Staff Report 
 
 
Executive Summary 
ACHD is one of six co-permittees who are regulated by the Boise Area NPDES Phase I Stormwater 
permit.  The co-permittees share responsibilities and costs to comply with EPA’s NPDES Phase I 
Permit. One of the co-permittees, Garden City, is petitioning EPA to terminate its NPDES permit 
coverage.  If Garden City is allowed to terminate its permit responsibilities, ACHD and other 
copermittees will have to pick up the Garden City cost share.  More importantly ACHD will be left to 
address stormwater runoff issues associated with private property that affect ACHD’s right-of-way and 
the municipal separate storm sewer system (MS4), but with no jurisdiction to do so.  An additional 
concern involves setting precedents for relationships and responsibilities with current and future 
NPDES partners in Ada County. 
 
Background and History 
During the 1990s various actions led to the eventual establishment of six co-permittee participants in 
the 2000 Boise Area Phase I NDPES Permit (Permit), which included ACHD, Boise City, ITD District 3, 
Ada County Drainage District 3, BSU and Garden City.  Garden City was a reluctant co-permittee from 
the beginning citing lack of municipal separate storm sewer system (MS4) ownership as its reasoning 
for not needing to participate.  In 1993 EPA Region 10 (EPA) sent a letter to Garden City that stated, 
“Regardless of whether Garden City owns or operates any part of the MS4, EPA believes that the City 
is responsible and has authority for regulating discharges of pollutants in storm water to the storm water 
system.”  Subsequently, Garden City petitioned to be excluded from the permit.   After several years of 
EPA persistence, Garden City agreed to be a Phase I co-permittee, and the first Permit was issued in 
2000. Historical correspondence on this matter between EPA and Garden City and EPA and ACHD and 
Boise are included in Attachment 1.   
 
Since Permit issuance in 2000, Garden City has been an active participant in the Permit (2000 and 
2013).  On May 1, 2013 a Commission work session was held on co-permittee roles, responsibilities 
and cost-share obligations.  At this meeting Mayor Evans addressed the Commission and conveyed 
Garden City’s intent to pursue Permit termination.  On August 1, 2013 Garden City submitted a letter to 
EPA requesting a meeting to discuss their proposal to terminate Permit (Attachment 2) coverage.  On 
December 10, 2013 EPA staff will be in Boise to meet with Garden City about their termination 
proposal.  EPA is also scheduled to meet separately with the other co-permittees, including ACHD, to 
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learn about the impacts of a Garden City termination along with any other information that may be 
helpful to them in making a determination on Permit termination.   
 
Basis for Proposed Termination 
It is the understanding of ACHD staff that Garden City is proposing termination based on MS4 
ownership.  Garden City owns and operates four public outfalls.  Three discharge to a stormwater 
wetland, the other discharges to a wetland and then to the Boise River.  They are proposing to 
disconnect their one outfall that discharges to the Boise River which would qualify them for Permit 
termination application, since they would no longer be a MS4 owner and operator (Garden City, 8/1/13).   
 
Impacts of Garden City Permit Termination 
If Garden City is granted termination status by EPA, ACHD will be impacted.  Some of the impacts to 
ACHD include: 

1) Jurisdictional Oversight - ACHD has no jurisdictional control over discharges from privately-
owned properties to the ACHD-owned and operated MS4 within Garden City boundaries.  This 
results in ACHD being required to address the discharge with no means to do so.  Under the 
Permit, Garden City is required to address these discharges, including inventory and inspection 
work.  Without the Permit it will be up to Garden City leadership to determine if they will provide 
funding for staff to pursue and oversee these discharges.  See Table A. for a jurisdictional 
breakdown of the authorities located within Garden City boundaries. 
 
Table A. Jurisdictional Authorities within Garden City Boundaries 

Entity Land Area (ac) Streets (mi) Outfalls Ponds 
Garden City 2,368 111 631 431, 2 

ACHD 2903 43 93 2 
ITD 713 6 04 04 
Ada County (fairgrounds) 249 4 7 0 

1Privately owned; 2ACHD responsible for heavy maintenance on most; 3Consists of right-of-way only; 4Data from 
2012-13 ITD NPDES annual report 

 
2) Increased Costs – Garden City’s cost-share for the Permit is 7.7% for monitoring and 

administration and 15.3% for education and outreach.  For the 2013-14 permit year this amount 
is estimated to be approximately $35,000.  If Garden City terminates their Permit, their cost-
share proportion will need to be assumed by ACHD and the other co-permittees. 
  

3) Phase I and II Permit Precedence –  
a. Phase I – Boise owns and operates <10 outfalls that discharge water from city properties, 

such as the fire station training center and parking lots in parks, to the Boise River (R. Finch, 
personal communication 11/26/13).  These outfalls could potentially be disconnected.  In 
using Garden City’s reasoning, this could eliminate them as a MS4 owner and operator, just 
as Garden City is proposing.  

b. Phase II - Currently ACHD’s Phase II permit covers Meridian, Eagle and urbanized 
unincorporated Ada County.  ACHD currently does not have any copermittees on the Phase 
II permit. Meridian, Eagle and Ada County were not required to participate in the Phase II 
permit because they do not own or operate a MS4.  However, these entities do have the 
authority to regulate discharges of pollutants in stormwater to the storm drain system, just 
like Garden City. If Garden City is allowed to terminate their Permit on the basis of MS4 
ownership, it is likely Meridian, Eagle and Ada County will not be required to become co-
permittees in the future. 

   
4) Impaired Boise River and Permit Restrictions - The Boise River is impaired for sediment, 

temperature, E. coli, and phosphorous. There are 163 outfalls within Garden City’s boundaries 
that discharge directly or indirectly (via tributary) to the Boise River.  Sixty-three of these are 
privately-owned outfalls that fall under Garden City’s jurisdiction.  The discharges from the 
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private systems are a likely source of the pollutants contributing to the impairment of the Boise 
River.  If the Boise River remains impaired, future Permits will be more restrictive. To meet the 
restrictions, additional ACHD funding beyond what is currently allocated will be necessary. In 
addition, private properties adjacent to the Boise River contribute overland stormwater flows 
directly to the Boise River.  Also, ACHD does not have any jurisdiction over privately-owned 
outfalls, while Garden City does. 

 
Fiscal Implications 
Immediate fiscal implications are that ACHD and potentially the other copermittees will have to take on 
Garden City’s cost share proportion (Table B).  Long-term fiscal implications are increased stormwater 
quality costs due to lack of improvement in Boise River water quality resulting in increased Permit 
restrictions.  
 
Table B. Permittee Cost-share 

Permittee Cost-share % 
Monitoring  Administration Education 

ACHD 65.3% 65.3% 7.7% 
Boise City 15.3% 15.3% 65.3% 
Garden City 7.7% 7.7% 15.3% 
Drainage Dist. 3 3.9% 3.9% 3.9% 
BSU 3.9% 3.9% 3.9% 
ITD Dist. 3 3.9% 3.9% 3.9% 

 
Alternatives 
1. Authorize staff to support Garden City’s request for Permit termination at December 10, 2013 

meeting with EPA. 
2. Authorize staff to convey ACHD concerns regarding Garden City’s request for Permit termination at 

December 10, 2013 meeting with EPA. 
 
Recommendation 
Authorize staff to convey ACHD concerns regarding Garden City’s request for Permit termination at 
December 10, 2013 meeting with EPA.   
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